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be the earliest of the following applica-
ble dates: 

(a) Fraud. If an eligible child estab-
lishes eligibility for or entitlement to 
benefits under this subpart through 
fraud, VA will terminate the award of 
vocational training and rehabilitation 
as of the date VA first began to pay 
benefits. 

(b) Administrative error. If an eligible 
child who is not entitled to benefits 
under this subpart receives those bene-
fits through VA administrative error, 
VA will terminate the award of bene-
fits as of the first day of the calendar 
month beginning at least 60 days after 
notifying the child of the proposed ter-
mination. This 60-day period may not 
result in the entrance of the child into 
a new quarter, semester, or other term 
of training unless VA has already obli-
gated payment for the training. 

(c) Change in status as an eligible child 
with a covered birth defect. If VA finds 
that a child no longer has a covered 
birth defect, VA will terminate the 
award of benefits effective the last day 
of the month in which such determina-
tion becomes final. 

(d) Lack of cooperation or failure to 
pursue individualized written plan of vo-
cational rehabilitation. If reasonable 
VR&E efforts to motivate an eligible 
child do not resolve a lack of coopera-
tion or failure to pursue an individual-
ized written plan of vocational reha-
bilitation, VA will terminate the award 
of benefits as of the first day of the cal-
endar month beginning at least 60 days 
after notifying the child of the pro-
posed termination. This 60-day period 
may not result in the entrance of the 
child into a new quarter, semester, or 
other term of training. VA will 
deobligate payment for training in the 
new quarter, semester, or other term of 
training. 

(Authority: 38 U.S.C. 1804, 1814) 

§ 21.8284 Additional vocational train-
ing. 

VA may provide an additional period 
of training or services under a voca-
tional training program to an eligible 
child who has completed training for a 
vocational goal and/or been suitably 
employed under this subpart, if the 
child is otherwise eligible and has re-
maining program entitlement as pro-

vided in § 21.8072(b), only under one of 
the following conditions: 

(a) Current facts, including any rel-
evant medical findings, establish that 
the child’s disability has worsened to 
the extent that he or she can no longer 
perform the duties of the occupation 
which was the child’s vocational goal 
under this subpart; 

(b) The occupation that was the 
child’s vocational goal under this sub-
part is now unsuitable; 

(c) The vocational training program 
services and assistance the child origi-
nally received are now inadequate to 
make the child employable in the occu-
pation which he or she sought to 
achieve; 

(d) Experience has demonstrated that 
VA should not reasonably have ex-
pected employment in the objective or 
field for which the child received voca-
tional training program services and 
assistance; or 

(e) Technological change that oc-
curred after the child achieved a voca-
tional goal under this subpart now pre-
vents the child from: 

(1) Performing the duties of the occu-
pation for which VA provided training, 
services, or assistance, or in a related 
occupation; or 

(2) Securing employment in the occu-
pation for which VA provided training, 
services, or assistance, or in a related 
occupation. 

(Authority: 38 U.S.C. 1804(c), 1814) 

§ 21.8286 Training resources. 
(a) Applicable 38 U.S.C. chapter 31 re-

source provisions. The provisions of 
§ 21.146 and §§ 21.290 through 21.298 apply 
to children pursuing a vocational 
training program under this subpart in 
a comparable manner as for veterans 
under the 38 U.S.C. chapter 31 program, 
except as paragraph (b) of this section 
specifies. 

(Authority: 38 U.S.C. 1804(c), 1814) 

(b) Limitations. The provisions of 
§ 21.294(b)(1)(i) and (b)(1)(ii) pertaining 
to independent living services do not 
apply to this subpart. The provisions of 
§ 21.294(b)(1)(iii) pertaining to author-
ization of independent living services 
as a part of an individualized written 
plan of vocational rehabilitation apply 
to children under this subpart in a 
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comparable manner as for veterans 
under the 38 U.S.C. chapter 31 program 
only to the extent § 21.8050 allows. 

(Authority: 38 U.S.C. 1804(c), 1814) 

RATE OF PURSUIT 

§ 21.8310 Rate of pursuit. 
(a) General requirements. VA will ap-

prove an eligible child’s pursuit of a 
vocational training program at a rate 
consistent with his or her ability to 
successfully pursue training, consid-
ering: 

(1) Effects of his or her disability; 
(2) Family responsibilities; 
(3) Travel; 
(4) Reasonable adjustment to train-

ing; and 
(5) Other circumstances affecting the 

child’s ability to pursue training. 

(Authority: 38 U.S.C. 1804(c), 1814) 

(b) Continuous pursuit. An eligible 
child should pursue a program of voca-
tional training with as little interrup-
tion as necessary, considering the fac-
tors in paragraph (a) of this section. 

(Authority: 38 U.S.C. 1804(c), 1814) 

(c) Responsibility for determining the 
rate of pursuit. VR&E staff members 
will consult with the child when deter-
mining the rate and continuity of pur-
suit of a vocational training program. 
These staff members will also confer 
with the medical consultant and the 
Vocational Rehabilitation Panel de-
scribed in §§ 21.60 and 21.62, as nec-
essary. This rate and continuity of pur-
suit determination will occur during 
development of the individualized writ-
ten plan of vocational rehabilitation, 
but may change later, as necessary to 
enable the child to complete training. 

(Authority: 38 U.S.C. 1804(c), 1814) 

(d) Measurement of training time used. 
VA will measure the rate of pursuit in 
a comparable manner to rate of pursuit 
measurement under § 21.310 for veterans 
under the 38 U.S.C. chapter 31 program. 

(Authority: 38 U.S.C. 1804(c), 1814) 

AUTHORIZATION OF SERVICES 

§ 21.8320 Authorization of services. 
The provisions of § 21.326, pertaining 

to the commencement and termination 

dates of a period of employment serv-
ices, apply to children under this sub-
part in a manner comparable to that 
provided for veterans under the 38 
U.S.C. chapter 31 program. References 
in that section to an individualized em-
ployment assistance plan or IEAP are 
considered as referring to the child’s 
individualized written plan of voca-
tional rehabilitation under this sub-
part. 

(Authority: 38 U.S.C. 1804(c), 1814) 

LEAVES OF ABSENCE 

§ 21.8340 Leaves of absence. 
(a) Purpose of leave of absence. The 

purpose of the leave system is to en-
able the child to maintain his or her 
status as an active program partici-
pant. 

(Authority: 38 U.S.C. 1804(c), 1814) 

(b) Basis for leave of absence. The 
VR&E case manager may grant the 
child leaves of absence for periods dur-
ing which the child fails to pursue a vo-
cational training program. For pro-
longed periods of absence, the VR&E 
case manager may approve leaves of 
absence only if the case manager deter-
mines the child is unable to pursue a 
vocational training program through 
no fault of the child. 

(Authority: 38 U.S.C. 1804(c), 1814) 

(c) Effect on entitlement. During a 
leave of absence, VA suspends the run-
ning of the basic 24-month period of en-
titlement, plus any extensions thereto, 
until the child resumes the program. 

(Authority: 38 U.S.C. 1804(c), 1814) 

SATISFACTORY CONDUCT AND 
COOPERATION 

§ 21.8360 Satisfactory conduct and co-
operation. 

The provisions for satisfactory con-
duct and cooperation in §§ 21.362 and 
21.364, except as otherwise provided in 
this section, apply to children under 
this subpart in a manner comparable to 
the way they apply to veterans under 
the 38 U.S.C. chapter 31 program. If an 
eligible child fails to meet these re-
quirements for satisfactory conduct or 
cooperation, the VR&E case manager 
will terminate the child’s vocational 
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